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REMARKS 

These remarks are in response to the Office Action dated April 8, 2005, which has a 
shortened statutory period for response set to expire July 8, 2005. A one-month extension, to 
expire August 8, 2005, is requested in a petition filed herewith. 

Claims 

Claims 1-32 are pending in the above-identified application. Claims 1-14, 16-25, and 27- 
32 are rejected over prior art. Claims 15 and 26 are objected to, but indicated to contain 
allowable subject matter. Claims 1, 4-7, 9-16, and 20-22 are amended and Claim 3 is canceled. 
Claims 2, 8, 17-19, and 23-32 remain as filed. New Claims 33-35 are added. Reconsideration is 
requested. 

Rejections Under 35 U.S.C 5 102 (Van Abbema Reference) 

Claims 1-5, 8-11, 12-14, 18-19, and 30-32 are rejected under 35 U.S.C. § 102 (b) as 
being anticipated by Van Abbema (USPN 4,572,726). 

Claims 1-5 

With respect to Claims 1-5 and 8-11, the Examiner writes (in part): 

Van Abbema teaches a pump for moving a product 
comprising a separating apparatus (20), a vacuum source (1 0) for 
providing a vacuum to the separating apparatus, and a pressure 
valve apparatus (air lock device not shown; column 4 lines 20-26) 
for allowing the product to be removed from the separating 
apparatus. Van Abbema further teaches wherein the separating 
apparatus is a cyclone separator, Van Abbema further teaches a 
forced air source (10) for blowing the product out of the pump. 
Van Abbema further teaches wherein the forced air source is an air 
pump and the vacuum source is an air pump. Van Abbema further 
teaches wherein the forced air source and vacuum source are a 
single air pump. 

Applicants respectfully request reconsideration in view of the amendments made herein. 
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The standard for anticipation is set forth in M.P.E.P. § 2131 as follows: 

"A claim is anticipated only if each and every element as set forth 
in the claim is found, either expressly or inherently described, in a 
single prior art reference." Verdegaal Bros. v. Union Oil Co. of 
California, 2 USPQ2d 1051, 1053 (Fed Cin 1987). "The identical 
invention must be shown in as complete detail as is contained in 
the ... claim." Richardson v. Suzuki Motor Co., 9 USPQ2d 1913, 
1920 (Fed. Cir. 1989). 

As amended herein, Claim 1 recites (in part) "an air pump for providing a vacuum to the 
separating apparatus." Van Abbema does not teach or suggest an air pump for providing a 
vacuum. Rather, Van Abbema teaches the use of a fan (10). The cyclone separator of Van 
Abbema is designed generally for transporting grain and small seeds, and is indicated to be 
"particularly useful for collecting the last small amounts of the grain which cannot be transported 
by an auger." (Col. 1, Lines 15-17) Indeed, the object of Van Abbema's invention is to "provide 
a cyclone separator of an improved nature which overcomes the problems of separation of low 
mass particulate matter." (Col. 1, Lines 48-51) Thus, Van Abbema uses a fan, which is 
sufficient to generate the air currents used to transport grain and/or small seeds. 

In contrast, Applicant's invention is designed to transport a liquid-solid mixture in 
general, and wine must or pomace in particular. The fan of Van Abbema would be incapable of 
moving this type of heavy, wet product Indeed, Van Abbema suggests that blockages can even 
occur when transporting grain and light seeds. 

Those skilled in the art recognize and understand the distinction between fans and air 
pumps. For example, a fan is defined by The Random H ouse College Dictionary as "any device 
for causing a current of air by the movement of a broad surface or a number of such surfaces." 
The same dictionary also defines a fan as "a series of revolving blades supplying air for 
winnowing or cleaning grain" (emphasis added). A pump on the other hand is defined by the 
same dictionary as "an apparatus or machine for moving or altering the pressure of fluids in 
confined spaces, as by suction or pressure." 

Finally, in order to further clarify the term "air pump" Applicants expressly disclaim any 
interpretation of the term "air pump" that would read on the fan of Van Abbema. 

Because Van Abbema does not teach every limitation of amended Claim 1, Van Abbema 
does not anticipate amended Claim 1 . Claims 2 and 4-5 depend directly or indirectly from 
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Claim 1 and are therefore distinguished from the cited prior art for at least the reasons provided 
above with respect to amended Claim 1 . 

Applicant also notes that Van Abbema provides no suggestion or motivation for 
substituting an air pump in place of the fan 1 0. The conveying apparatus of Van Abbema is used 
for separating and extracting dry particulate matter such as grain and small seeds from an air 
stream. Fan 10 is suitable for the conveying apparatus of Van Abbema, because grain is 
relatively light and can be moved by air currents. Further, Van Abbema provides no indication 
that the conveying apparatus could be used to transport a liquid or liquid-solid mixture. 

Claim 8 

With respect to Claim 8, the Examiner writes: 

"Van Abbema further teaches wherein the pressure valve 
apparatus is a rotary dump valve." 

Applicants respectfully traverse. 

Van Abbema does not teach "a rotary dump valve" as recited by Claim 8, Rather, Van 
Abbema recites that: 

Hie collector 14 includes an air lock (not shown) which is 
of conventional structure and hence well known to one skilled in 
the art but prevents air passing in the duct 12 from the fan 10 re- 
entering the container 21 from the bottom while allowing the 
particulate material to enter the duct 12 after collection at the 
bottom of the container. (Column 4, Lines 20-26, emphasis added). 

Because Van Abbema does not specifically teach a "rotary dump valve," as recited by 
Claim 8, Van Abbema does not anticipate Claim 8. Further, there is no indication in Van 
Abbema that a rotary dump valve is suitable to transfer liquid or semi-liquid product between the 
vacuum chamber 20 and depository 22. 

Therefore, because the cited reference does not disclose every limitation of Claim 8, the 
cited reference does not anticipate Claim 8. In addition. Claim 8 depends from Claim 1 and is 
therefore distinguished from the cited reference for at least the reasons provided above with 
respect to amended Claim 1. 



9 of 26 



PAGE 1209 * RCVD AT 8/8/2005 9:09:37 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF^6/24 ^ DNIS:2738300 * CSID:(269) 279-8830 ^ DURATION (mm.ss):09.28 



Sent* By: Henneman & Saunders; 



(269) 279-8830; 



Aug-8-05 8:53PM; 



Page 13 



App. Serial No.: 10/634,421 
Atty. Docket No.: 00O3-O33P1 

Claims 9-11 

With respect to Claims 9-11, the Examiner writes: 

Examiner notes that claims 9-11 recite an intended use for 
the pump, but do not further limit the structure of the pump. Van 
Abbema clearly teaches separating a solid material from an 
airflow, therefore because the structural limitations of the pump are 
anticipated by Van Abbema, it is anticipated that the pump is also 
adapted to pump a wine product, wine must, and wine pomace. 

Claims 9-1 1 are amended to recite physical features of the pump as opposed to intended 
uses. In particular, Claim 9 now recites "the pump is capable of pumping a liquid-solid 
mixture." Claim 10 now depends from Claim 9 and recites "the liquid-solid mixture is a wine 
product" Claim 1 1 now depends from Claim 10 arid recites "the wine product is wine must." 
Claims 9-1 1 now recite structural limitations of the pump. In particular, whether or not the pump 
has the physical capability of pumping the recited material. 

There is no indication in Van Abbema that the pneumatic conveying apparatus of Van 
Abbema could be used to pump a liquid-solid mixture, a wine product, or wine must Therefore, 
Van Abbema does not anticipate any of Claims 9-1 1 . In addition, Claims 9-1 1 depend, either 
directly or indirectly from Claim 1 , and are therefore distinguished from the cited reference for at 
least the same reasons as amended Claim 1 « 

Claims 12-14. and 18 

The Examiner writes (in part); 

Van Abbema teaches a wine must pump for pumping a 
wine product comprising a separator (20) for separating wine 
product from air, a vacuum source (10) for drawing the wine 
product into the separator, a valve apparatus (air lock device not 
shown; column 4, lines 20-26) for allowing the wine product to fall 
out of the separator into a depository (14), and a compressed air 
source (10) for blowing the wine product out of the wine must 
pump. Van Abbema further teaches wherein the vacuum source 
and the compressed air source are an air pump, wherein at least 
some of the air drawn out of the separator is used to blow the wine 
product out of the wine must pump. Van Abbema ftjrther teaches 
wherein the separator is a cyclone separator. 

Examiner notes claim 12 recite structural limitations for a 
"pump", and therefore because Van Abbema clearly teaches 
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separating a solid material from an airflow, it is anticipated that the 
pump is clearly capable of separating a wine product from an 
airflow. 

Applicants respectfully request reconsideration in view of the amendments made herein. 
As amended herein Claim 12 recites: 

12. A wine must pump for pumping a wet wine product, 
comprising: 

a separator for separating the wet wine product from air; 

an air pump providing a vacuum sufficient to draw the 
wet wine product into the separator; 

a valve apparatus for allowing the wet wine product to fall 
out of the separator into a depository; and 

a blower providing compressed air sufficient to blow the 
wet wine product out of the wine must pump, 
(emphasis added) 

Initially, Applicants point out that Van Abbema does not teach "a wine must pump for 
pumping a wet wine product," as recited by Claim 12. Rather, Van Abbema teaches a device for 
separating and transporting dry, low mass grain-like material. For the reasons provided above, 
Applicants respectfully assert that the pneumatic conveying apparatus of Van Abbema cannot be 
fairly characterized as "a wine must pump," nor could it be used to pump a liquid or semi-liquid 
material. 

In addition, Van Abbema does not disclose "an air pump providing a vacuum source 
sufficient to draw the wet wine product into the separator," as recited by amended Claim 12. As 
stated above, the fan 10 of Van Abbema is not "an ak pump" as recited in Claim 12, nor would 
someone of ordinary skill in the ait recognize the fan 10 as such. Even if the fen 10 could be 
characterized as an air pump (which Applicants vehemently assert that it cannot), the fan 10 
would not provide a vacuum source "sufficient to draw the wet wine product into the separator," 
as recited by amended Claim 12. Instead, the fan 10 is designed create an air stream to move 
low mass particulate materials as described above. 

Van Abbema also does not disclose "a blower providing a compressed air source 
sufficient to blow the wet wine product out of the wine must pump," as recited by amended 
Claim 12. Again, Van Abbema only discloses a fan 10. While fan 10 produces sufficient air to 
move dry, particulate matter such as grain, for the ifcasons provided above the fan 10 cannot be 
fairly characterized as being able to provide "a compressed air source" sufficient to blow the ^vet 
(high mass relative to grain) wine product out of the wine must pump. 
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Because Van Abbema does not disclose all the limitations of amended Claim 12, Van 
Abbema does not anticipate amended Claim 12. Claims 13-14 and 18 depend directly from 
Claim 12, and are distinguished from the cited reference for at least the same reasons provided 
with respect to amended Claim 12. 

Claim 19 

With respect to Claim 19, the Examiner writes (in part): 

Van Abbema further teaches an in line silencer (30) for 
reducing noise from caused by air exiting the separator. 

Applicants respectfully traverse. 

As originally filed, Claim 19 recited "an in line silencer for reducing noise caused by air 
exiting the separator." Van Abbema does not teach such a silencer. Instead, Van Abbema 
teaches a filter 30 to filter air exiting the cyclone separator 20 via the duct 13. Van Abbema does 
not indicate that the filter 30 silences air exiting cyclone separator 20. Van Abbema also does 
not indicate that the fan 10 is noisy enough to require; silencing. 

Therefore, because Van Abbema does not teach all of the limitations of Claim 19, Van 
Abbema does not anticipate Claim 19. In addition, Claim 19 depends from Claim 12, and 
therefore is distinguished from the cited reference for at least the same reasons provided above 
with respect to amended Claim 12. 

Claim 30 

With respect to Claim 30, the Examiner writes: 

Van Abbema teaches a method for moving a product 
comprising drawing the product into a chamber (20) via vacuum 
(10), drawing gasses from the chamber (outlet duct 13) via vacuum 
to separate the gasses from the product, and pushing the product 
from the chamber (outlet duct 12) via compressed gasses (from 
vacuum 10). 

Applicants respectfully traverse. 
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As originally filed, Claim 30 recited: 

30. A method for moving a product* comprising: 

drawing the product into a chambe| via vacuum, the product 

being a mixture of liquid and solids; 
drawing g asses from said chamberfvia vacuum to separate said 

gasses from said product; and I 
pushing the product from said chamber via compressed 
gasses* (emphasis added) 
As described above, Van Abbema does not diiclose a step of "pushing the product from 
said chamber via compressed gasses" as recited by Claim 30. Rather, Van Abbema teaches a 
fan 10 that provides an air stream whereby seeds andjjgrain are carried. Because Van Abbema 
does not disclose all the limitations of Claim 30, VanjAbbema does not anticipate Claim 30. 

Claim 31 

With respect to Claim 3 1, the Examiner write|: 

Van Abbema teaches a pump comprising means (10) for 
drawing a product and gas mixture intp a chamber (20), means (20) 
for separating the product from the ga|, and means (10) for 
removing the product from the chamber, 

As originally filed, Claim 31 recited (in part)H*ieans for drawing a product and gas 

mixture into a chamber" and "means for removing thjfe product from the chamber/' and therefore 

must be interpreted according to the provisions of 35|U.S.C. § 1 12, Paragraph 6, which provides: 

An element in a claim for a widbination may be expressed 
as a means or step for performing a specified function without the 
recital of structure, material, or acts id support thereof, and such 
claim shall be construed to cover the corresponding structure, 
material, or acts described in the specification and equivalents 
thereof 

M.P.E.P. § 2106 sets forth the procedure for examination of means plus function claims, 
and provides: 

Where means plus function language is used to define the 
characteristics of a machine or manufacture invention, claim 
limitations must be interpreted to readj only on the structures or 
materials disclosed in the specification and "equivalents thereof/* 
Applicants respectfully aver that nothing in 4& cited reference can be fairly characterized 
as an equivalent to the "means for drawing a product and gas mixture into a chamber" and the 
"means for removing the product from the chamber^ disclosed in Applicants' specification. For 
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example, Applicants' specification discloses an air pufnp 1 8 as a means for drawing (under 
vacuum) a wine product and gasses into a vacuum chamber 20. In addition, the air pump 1 8 also 
serves as a means for removing the wine product from the vacuum chamber 20 via compressed 
gasses. In contrast, the Van Abbema discloses a fen fO for drawing low mass particulate matter 
into cyclone separator 20 and for blowing the particulate matter out Hie outlet duct 12. For the 
reasons provided above, the fen 10 of Van Abbema cannot be fairly characterized as an 
equivalent to an air pump as disclosed by the present invention. Accordingly, Claim 31 , when 
properly interpreted according to 35 U.S.C. § 1 1 2, Pafagraph 6, does not read on the structure of 
the cited reference. Therefore, Applicants respectfully request reconsideration and withdrawal of 

:: 

the injection of Claim 31 under 35 U.S.C. § 102. 
Claim 32 

With respect to Claim 32, the Examiner writfcf: 

Van Abbema teaches a pump comprising a chamber (20), 
an inlet port (1 1) coupled to the chamber to facilitate the flow of 
product into the chamber, an outlet poft for discharging the product 
from the pump, a vacuum port (13) coupled to the chamber, a 
vacuum source (10) coupled to the vaouum port to provide a 
negative pressure in the chamber, wfaeieby the product can be 
drawn into the chamber through the inM port, a pressurized gas 
source (10), and a mixing valve (air lobk device not shown; 
column 4, lines 20-26) coupled to the Chamber, the outlet port, and 
the pressurized gas source, whereby tlfe product can be pushed out 
the outlet port by the pressurised gas (Column 4, lines 45-47). 

Applicants respectfully traverse* j 

As originally filed, Claim 32 recited (in part) fa pressurized gas source" and "a mixing 
valve coupled to said chamber, said outlet port, and sfiid pressurized gas source, whereby said 
product can be pushed out said outlet port by said pressurized gas," For the reasons provided 
above, the fan 10 of Van Abbema is not "a compressk gas source" nor does it provide 

:• 
.•• 

'•pressurized gasses." 

Therefore, because Van Abbema does not disclose all the limitations of Claim 32, Van 

*• 

S" 

Abbema does not anticipate Claim 32. | 
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Rejections Under 35 U.S.C. 8 102 fSisk Reference) ; 

Claims 1, 3-4, 8-13, and 30-32 are rejected under 35 US.C. § 102 (b) as being anticipated 
by Sisk (USPN 5,053,063). 

Claims L3. 4. and 8-11 

With respect to Claims 1, 3 and 4, the Examfaier writes: 

Sisk teaches a pump for moving a product comprising a 
separating apparatus (9), a vacuum source (1 14) for providing a 
vacuum to the separating apparatus, Md a pressure valve apparatus 
(63) for allowing the product to be removed from the separating 
apparatus- Sisk further teaches a forced air source (67) for blowing 
the product out of the pump. Sisk further teaches wherein the 
forced air source is an air pump and the vacuum source is an air 
pump. 

Applicants respectfully request reconsiderattob in view of the amendments made herein. 

Claim 1 is amended to incorporate similar liiriitations to those of Claim 3, and Claim 3 is 
canceled. Accordingly, Claim 1 recites (in part) "a Mower for blowing the product out of the 
pump." Sisk does not teach "a blower for blowing tJ^e product out of the pump," as recited by 
amended Claim 1 . Rather, Sisk teaches one or morfc kir flow valves 67 that permit outside air to 
flow through the recovery chamber 65 and into preset line 57. For example, Sisk provides: 

One or more pneumatic or air flow valves 67 may be 
associated relative to the recovery chamber 65, such that outside 
air represented by the arrows 0, may ejnter into the recovery 
chamber 65 and assist in conveying die accumulated product 
particles A from the recovery chambejr 65 back into the product 
line 57 via an interconnecting passageway 69 extending between 
the recovery chamber 65 and the product line 57. (Column 9, Line 
66 - Column 10, Line 5). 
Clearly, the air flow valve 67 is not "a blowef as recited by amended Claim 1 . A blower 
provides a forced air source, whereas air flow valves|67 merely allow outside air to flow through 
recovery chamber 65 and into product line 57 due to the pressure differential between the inside 
of storage tank 5 and the outside atmosphere* Note that product line 57 is under vacuum when 
loading particulate matter into the storage tank 5 from recovery chamber 65. For example, at 
Column 9, Lines 36-39, Sisk provides that "a vacuurh source is connected to the product line 57 
so as readily draw free flowing bulk particulate material into the storage tank or chamber 5 of the 
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hopper truck 1 Therefore, accumulated product particles A in the recovery chamber 65 are 
sucked back into storage tank 5 under vacuum; rather than being blown into storage tank 5. 

For the foregoing reasons, Sisk does not disclose every limitation of amended Claim 1 . 
Therefore, Sisk does not anticipate amended Claim 1 Claim 4 is amended to depend ftom 
Claim 1 , and is therefore distinguished from the cited; prior art for at least the reasons provided 
above with respect to Claim L 

Claim 8 

With respect to Claim 8, the Examineriwrites: 

Sisk further teaches wherein this pressure valve apparatus is 
a rotary dump valve. 

Applicants respectfully traverse. 

Sisk discloses a gravity flow valve 63. : Sisk dfres not disclose that the gravity flow valve 
63 is a rotary dump valve as described by the presentiinvention. It does not appear to Applicants 
that Sisk discloses exactly how the gravity flow valv* 63 operates, other than it "allows the 
accumulated product particles A to be gravity -flow conveyed" (Sisky Column 9, Lines 63-64). 

Therefore, because the cited reference does ndt disclose all the limitations of Claim 8, the 
cited reference does not anticipate Claim 8. 

Claims 9-11 

With respect to Claims 9-1 1, the Exaniiner writes: 

Examiner notes that claims SM 1 recite an intended use for 
the pump, but do not further lifldit the Structure of the pump. Sisk 
clearly teaches separating a solid material from an airflow, 
therefore because the structural limitations of the pump are 
anticipated by Sisk, it is anticipated that the pump is also adapted 
to pump a wine product, wine must, and wine pomace. 

Applicants request reconsideration in View of the amendments to Claims 9-11. 

As indicated above in response to the tejectidtis of Claims 94 1 over Van Abbema, 
Claims 9-1 1 are amended to recite structural fimitatf^ns relating to the pumps capability of 
pumping a liquid-solid mixture. Sisk is directed to agriust filtering and collection system for use 
with small particulate matter such as starch, flour, latolin clay, soda ash, hydrate lime, plastic 
pellets, etc. (SteA, Column 9. Lines 31-33). Sbk does not suggest that the dust filtering and 
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collection system described could be used for or is capable of pumping a liquid-solid mixture, a 
wine product, or wine must. Therefore^ Applicants respectfully aver that Sisk does not disclose 
all the limitations of any of Claims 9-lj, and does not anticipate any of Claims 9-11. 

Claims 12-13 

With respect to Claims 12 and |3, the Examiner writes; 

Sisk teaches a vkne nwb pum£ for pumping a wine product 
comprising, a separator^) for isepara&ig *ine product from air, a 
vacuum source (1 14) fojr drawing the Wine product into the 
separator, a valve appaikus 63 for allowing the wine product to 
fall out of the separator ^nto a depositary (65), and a compressed 
air source (67) for blowing the- wine product out of the wine must 
pump, Sisk further teaches wherein tlie vacuum source and the 
compressed air source ie an air pump. 

Applicants respectfully travers^. 

As amended herein, Claim 12 jfecites (in part) "a blower providing compressed air 
sufficient to blow the wine product otrf of the Wine iriust pump " Sisk does not disclose a blower 
providing compressed air. Rather, as described above, the air flow valves 67 cited by the 
Examiner merely permit outside air tojflow through the recovery chamber 65 and into the 
product line 57. Sisk also does not disclose that the flow of air is sufficient to move a wet wine 
product up through passage 69. 

Furthermore, as amended herein, Claim 13 recites that the "blower is an air pump." 
However, air flow valves 67 do not constitute an air pump. Therefore, Sisk does not disclose the 
limitation recited by Claim 13. 

Because Sisk does not disclose; all the limitations of Claims 12 and 13, Sisk does not 
anticipate Claims 12 and 13. 

Claim 30 

With respect to Claim 30, the Examiner writes; 

Sisk teaches a Method for moving a product comprising 
drawing the product info a chamber (9) via vacuum (1 14), drawing 
gasses from the chamber (outlet duct i59) via vacuum to separate 
the gasses from the product, a£d pushing the product from the 
chamber (outlet duct 57) via compressed gasses (from pneumatic 
valve 67). 
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iniludifcg the step of "pushing the product from said 



chamber via compressed gasses," as re^fofi btfClaiip;30. Rather, as described above, outside air 
enters through air flow valves 67 only <ki<|to tjje pressure differential between tank 5 and the 
outside atmosphere. Thus, accumulate^ product particles A are drawn into storage tank 5 via 
vacuum, and not pushed by compressed gfssesL 

•jT^refpr^ because Sisk does nt^t disease all the limitations of Claim 30, Sisk does not 

anticipate Claim 30. \ I 

• K 

'. 

Claim 31 \ j 

With respect to Claim 3 1 , the Exa|ain^ wri^t: 

Sisk teaches a pwrip coibprisjng means (1 14) for drawing a 



product and gas mixturt* itiib a Chamber (9), means (29) for 
separating the product Groifa the; gas* land means (67) for removing 
the product from the chamjber, 

Applicants respecllully traverses. I ;. ! : 

As stated above, Claim 3 1 recitjes jmeaiis phis function language, and therefore must be 
interpreted according to the provisionals $*S.C[| 112, paragraph 6 and M.P.E.P. § 2106. In 
particular, Applicants respectfully ave* th|a nc^ng in the cited reference can be fairly 
characterized as an equivalent to the "melns for removing the product from the chamber" 
disclosed in Applicants' specification. ;F<jjjr eJ^mpU, Applicants' specification discloses an air 
pump 1 8 for pushing the wine product |bt| of ibe puaip via compressed gasses. In contrast, as 
described above, the air flow valves 6} ofVaxi Abriejiia only admit outside air into the recovery 
chamber 65. In addition, accumulated^duct particles are removed from recovery chamber 65 
via vacuum. Therefore, Claim 31 when jj^peirly interpreted according to 35 U.S.C. § 112, 
Paragraph 6, does not read on the strudjtu|e offthe c^Wd reference. Applicants respectfully 

request reconsideration and withdrawal o| the rejection of Claim 31 under 35 U-S.C. § 102. 

S ■'■ j ■ 
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Claim 32 

With respect to Claim 32, the Efcaiiinef writes: 

Sisk teaches a pxir| \ comprising a chamber (9), ail inlet 
port (53) coupled to the i*i jmber to facilitate the flow of product 
into the chamber, an outtet port for discharging the product from 
the pump, a vacuum port (jj 15) coupled to the chamber, a vacuum 
source (114) coupled to tbk j vacuum port to provide a negative 
pressure in the chamber^ jierefey the product can be drawn into 
the chamber through the i* jet pott, a pressurized gas source (67), 
and a mixing valve (63) ©<jj jiplek to the chamber, the outlet port, 
and the pressurized gas $4 jre,; whereby the product can be pushed 
out the outlet port by the p fessiirized gas (column 9 lines 66-68, 
column 1 0 lines 1-10), 

Applicants respectfully traversel 

As originally filed, Claim 32 re£i§s "a; pressurized gas source" and "a mixing valve 
coupled to said chamber, said outlet pojrt] tad Said pressurized gas source, whereby said product 
can be pushed out said outlet port by saicj jpresfcurizedgas " Sisk does not disclose these 
limitations, As stated above, air flow Vaf [cs 67 are not a pressurized gas source. Rather, air 
flow valves 67 allow outside air into kryiphamber 65 so that the accumulated product 
particles A can be removed from recovfei^ I chamber 65 by vacuum via product line 57 such that 
the particles are reintroduced to storage ti pk 5; 

Because Sisk does not disclose a|the limitations of Claim 32, Sisk does not anticipate 
Claim 32. 

For the above reasons Applicaritsf request reconsideration and withdrawal of all the 
rejections under 35 U.S.C. § 102. 

Rejections Under 35 II.S.C. S 103 

Claims 23-25 and 27-29 are rcjccjfed uhder 35 tJ.S.C § 103 as being unpatentable over 
Koehn (USPN 3,303,638) taken togettieij MthiVan Abbema (USPN 4,572,726). The Examiner 



writes: 



Koehn teaches irlbth^l for nidving a wine product 
comprising applying a sui[ion j(vacuuin tank 2) to a separator (43) 
to draw the wine produ<it jjj grapes or bferries) into the separator, 
removing the wine prodiujf I froih the separator into a depository 
(suitable closed collect&i^tanK; column 6 lines 41-47). Kochn is 
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silent as to blowing the^je ptoduet from the depository . Van 



Abbema teaches a methijxl 
applying a suction (10) to % j 
the separator, removing ihji j 



br moving jh product comprising 
separator (20) to draw the product into 
product frtftn the separator into a 
depository (14), and bic>Wf j*g the product from the depository. It 
would have been obviotis lp someone of ordinary skill in the art at 
the time of the invention tt | provide a Step of blowing the product 
of Koehn from the depoii|iry S6 that the product moves efficiently 
to a desired location and i$not restrained with the airflow in the 
separator. 

Applicant respectfully traverses. 

M.P.E.R § 2142 sets forth the pn^edviral framework for the examination process of 



id&al 



determining obviousness: 

The examiner bears the | 
prima facie conclusion i>: 
produce a prima facie case } 
submit evidence of nonw |i 
does produce a prima ftiph 
with evidence or arguing f 
additional evidence of no^bb 



MP.E,P, §2143 sets forth the 

To establish a 
criteria must be met. Fiirs^l 
motivation, either in thq 
generally available to oi 
reference or to combine; 
be a reasonable expcctaji<$i 
reference (or referenced; 
the claim limitations, 



Thus, if any element of the prima facie i 
is improper and should be withdrawn. 



As originally filed, Claim 23 rescind; 

23/ A method for movipg a 
applying a vacuum to 
the separator; T 
removing the wine J>r$du< 

depository; and 
blowing the wine product 



burden bf factually supporting any 
vibusness. If the examiner does not 
\ the applicant is under no obligation to 
loudness. It however, the examiner 
case* the burden of coming forward 
shifts to the applicant who may submit 
viousness.-i. 

rt^lirernents of* prima facie case of obviousness: 

i facie case of obviousness, three basic 
there must be some suggestion or 
references themselves or in (he knowledge 
ftef bf ordinary skill in the art, to modify the 
r#ereiice teaiihings. Second, there must 
ofisuccesl Finally, the prior art 
Combined) must teach or suggest all 



v^ien 



c^sse of obviousness is not met, the obviousness rejection 



wine product, comprising: 
separator to draw the wine product into 



ct from the separator into a 
from the depository. 
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Initially, Applicants would like fo|oint out Oi^t the cyclone separator 43 of Koehn does 
not hold grapes or other wine product, fepteadi the separator 43 holds the waste leaves and stems 
of grape vines from which the grapes we^ picked. For example, at Column 7, Lines 4-10, 
Koehn provides: 

The function of tjh^valye 40 te-to provide the desired 
differential partial vacu^ielafionship fin conduits 41 and 44 so 
that the berries will be s^factorily djiwn through the pipe 41 into 
the tank 2, and the leave$]ind trash Will be carried into the 
cyclone, but not the benifijs* and a number of factors enter into the 
importance of making uii^ iadju&tment (emphasis added) 

In addition, at Column 7, Line iljteoiigh Column 8, Line 5 Koehn provides (in part): 

The suction line continues from said outlet at an 
accelerated rate of speed t& a second enlarged portion of the 
suction line that is in the[ if|rm of a cyclone separator 43 wherein 
the leaves and stems fall {by gravity* arid from the upper end of 
this second enlarged portion of the suction line, the latter extends 
to the grape collector ini^ form of the length of pipe 33, which in 
itself forms part of the sk«jg6n line, ai$ to the vacuum tank 2, and 
the grapes in the coUector&f pipe 33 fife carried by the suction line 
directly to the suction ta^ (emphasis added) 

For the above reasons, Applkaj^^res^ctfulty assert that Kuehn does not teach or 
suggest the steps of "applying a vacuuib to a separator to draw the wine product into the 
separator" and Removing the wine projiifct frbm the separator into a depository," as recited by 
Claim 23. Van Abbema also does not te&ho* suggest 'these limitations of Claim 23. In 
addition, for the reasons provided abovie &ith respect to 35 U.S.C. § 102 rejections of Claim 1, 
Van Abbema does not teach or suggest! a^eais for blowing a wine product from a depository. 
Further, neither does Koehn teach or suggest the "blowing the wine product from the 
depository," as recited by Claim 23. Tb^fore, the dted references when combined do not teach 
or suggest all of the limitations of ClaiMj23, and so the third element of the prima facie case of 
obviousness is not satisfied. -E- - '. 

Further, there is no suggestion tojcombine the references. First, there is no indication that 
it would be desirable to blow the stems) fid leftves olit of whatever container they fall into from 
the separator 43. Rather, it would seerjii |> be more efiScient to just let the waste fall directly into 
a waste receptacle. Second, once the waste h*s passed through discharge valve 65 at the bottom 
of separator 43, there is no risk of it befedMng restrained with the airflow of the separator, as 



21 of 26 



PAGE 24/29 * RCVD AT 8/812005 9:09:37 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/24 ' DNIS:2738300 * CS1D:(269) 279-8830 * DURATION (mm-ss):09-28 



Senf By: HSnneman & Saunders; (269) 279-8830; Aug-8-05 8:57PM; Page 25/29 

\ : ir App. Serial No.: 10/634,421 

Atty. Docket No.: 0003-033P1 

suggested by the Examiner, because thej ^te Will beicoiuained in the suitable closed collecting 
tank (presumably a trash container) cited §y the Examiner. For these reasons, Applicants 
respectfully assert that there is no sugg<&|bn to combine the references, and the second element 
of the prima facie case of obviousness is pot satisfied;; 

In summary, because the cited r?f|ien<?es do not teach or suggest all the limitations of 
Claim 23 and because there is no suggesa|bn ot motivation to combine the cited prior art to 
obtain the claimed invention, no prima jfefiie case of obviousness is established with respect to 
Claim 23. Therefore, Applicants lequekt^thdmwal of the rejection of Claim 23 under 35 
U.S.C. § 103. Claims 24-25 and 27-29;djspend either directly or indirectly from Claim 23 and 
are distinguished from the cited prior art jfor at least the: reasons provided above with respect to 
Claim 23. 



Claims 6. 7. 16. and 17 

Claims 6, 7, 16, and 17 arc reje#|d under 35 U.S.C. § 103 as being unpatentable over 

Van Abbema(USPN 4,572,726). The fefeminer writes: 

Van Abbema teafcftfes ail of the: limitations of claims 6, 7, 
1 6> and 1 7 but is silent as p a cooling ijapparatus and demister. 
Cooling apparatus and deiftistets are common structures for use 
with a cyclone separator: feeiefore it Would have been obvious to 
someone of ordinary skfUpb the art at the time of the invention to 
provide a cooling apparatus to decrease the temperature of the 
airflow from forced air sd|ree (10), and a demister for removing 
moisture from an airfloW When the airflow includes a source of 
liquid. 

Applicants respectfully traversd: 

' ' i;; 

ees witfi the Examiner's assertion that cooling 
apparatus and demisters are common sjj$rtures for uise; with a cyclone separator. Indeed, 
although the Examiner has located and^cfeed sieveral references disclosing cyclonic separators, 
none of the references disclose a demist or a cooling apparatus. If demisters and cooling 
apparatus are commonly used with cycicfeic separators, then the Examiner should be able to 
produce at least one reference showingj ajdemjster and a cooling apparatus in combination with a 
cyclonic separator. In order to establish %priinajacie case of obviousness, evidence of such 
common use should be made of record . j : : 
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Claims 6 and 16 

With regard to Claims 6 and i6*Vkn Abbemajdfctt not teach or suggest "a cooling 
apparatus for cooling air exiting the blc^wcr^ as recital by Claim 6 or "a heat exchange 
apparatus for removing heat from comiNssedair exifng the blower," as recited by Claim 16, 
For at least the following reasons, A^KcHnt's assert :4at there is no suggestion or motivation to 
modify Van Abbema to include $uch a c^Hng appan|tus. 

The present invention includes atjHennid transfer unit 28 that removes heat from the 
compressed air exiting the air outlet port 32 of the aMpump 18. According to Applicant's 
invention, the air exiting air pump 1 8 <&oled so as 'to Avoid any adverse effect on the wine 
product. For example, hot air can damag^ the wine product by killing the yeast responsible for 
fermenting the wine* 

There are at least three reasons ivjiiy one skilled in the art would not incorporate a cooling 
apparatus into the device of Van Abbem^j First, as described above, Van Abbema includes a fen 
10, which would not compress the air enough to substantially raise its temperature. Second, Van 
Abbema discloses a pneumatic conveying apparatus for transporting grain, which to Applicant's 
knowledge is not particularly susceptible^ jto a moderate temperature increases. Third, because 
there is no expected advantage, incorporating a coding device into the pneumatic conveying 
apparatus of Van Abbema would only unnecessary complexity and cost to the apparatus. 

Because Van Abbema provided n£ suggestio&or motivation for modification to obtain 
the devices claimed by Claims 6 and 1 6* [find because Van Abbema does not teach or suggest all 
the limitations of Claims 6 and 16, no pH^aa facie caise of obviousness can be established with 
respect to Claims 6 and 16. \ \\ 

Applicants also note that Claims % and 16 defend directly from Claims 1 and 12, 
respectively, and therefore each include jdl the limHaHpna of their respective base Claims 1 and 
12, As described above, Van Abbema^s not teacfi all the limitations of amended Claims 1 
and 12, and therefore does not teach att $e limitations of Claims 6 and 16. 

Claims 7 and 17 

With regard to Claims 7 andE 1 1 j^an AbbemS does not teach or suggest "a demister for 
removing moisture from air entering thej^uum sdtttce," as recited by Claim 7 or "a demisting 
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apparatus for removing moisture from a^xiting the separator," as recited by Claim 17. In 
addition, Applicants respectfully aver th^Nhene is no ^suggestion or motivation in the prior art to 
modify the apparatus of Van Abbema to ftelude "a d^nister" or "a demisting apparatus" as 
recited by Claims 7 and 1 7, respectively, j ta pfcticulai, Van Abbema is directed to a pneumatic 
conveying apparatus for transporting drv jgraiik In contrast, the present invention is directed to 
conveying a liquid or liquid-solid wme^riuct, whicji adds humidity to the air flowing in the 
pump. In addition, certain wine vapbrslcsjn be harmful to air pumps over time. Therefore, the 
demister 39 of the present invention MtoVes ^ter and wine vapor from the air traveling to the 
airpumpl8. Van Abbema, on the o^^andV does hUrecogmze a need fordoing air or 
removing harmful vapors from the air supply of the fan 10 thereof. Instead, Van Abbema 
provides a filter screen 3 1 to prevent airborne particulate matter from reaching the fan 10. Thus, 
a demisting apparatus would only add copjt and complexity to the pneumatic conveying apparatus 
of Van Abbema, without providing any! expected benefit. For the above reasons, Van Abbema 
does not teach or suggest a demisting a^jiratus, nor|oes the prior art provide a suggestion or 
motivation for modification to incorporate a deimsting apparatus in Van Abbema's pneumatic 
conveying apparatus. 

Finally, Claims 7 and 17 depend directly from Claims 1 and 12, respectively, and 
therefore each include all the limitations itif their respective base Claims 1 and 12. As described 
above, Van Abbema does not teach all thfi limitation^ of amended Claims 1 and 12, and therefore 
does not teach all the limitations of Claims 7 and 17,| 

Because the prior art provides ^suggestion Or motivation for modification to obtain the 
devices claimed by Claims 7 and 17, and because Vajii Abbema does not teach or suggest all the 
limitations of Claims 7 and 17, no primaj^cie case of obviousness is established with respect to 
Claims 7 and 17. 

Claims 20-22 j.ij 

Claims 20-22 are rejected undet $5 UJS.C. § }03 as being unpatentable over Van 
Abbema (USPN 4,572,726) taken foge^jr wuhLaiif etal. (2005/0000581). The Examiner 

writes: -Ml 

Van Abbemaiteaches an of thif limitations of claim 20 but 
is silent as to a silencerSo* reducing noise from the compressed air 
source. Lane et at. teach& a blower (26), a silencer (24) connected 
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to the inlet of the blowei :|tad alSUe^ (28) connected to the 
outlet of the blower. It \fajijdd havfc t^t- obvious to someone of 
ordinary skill in the art at&e ti^e o|t|e invention to provide a 
silencer connected to the c^mp&ssel *ir source of Van Abbema 
for reducing noise from thfcj corapreased air source at the inlet and 
the outlet. ^ f 

Applicants respectfully traverse, ij t-i 

Initially, Applicants would like jt^jpoini outj^t Claims 20-22 depend either directly or 
indirectly from amended Claim 12 and ate disting^p|ed from the cited prior art for at least the 
reasons provided above with respect to amended Claim 12. 

In addition, as discussed above^bj&auSe Va&* Kbbema discloses only a fan 10 s there is no 
motivation to incorporate one or more silencers int^ his pneumatic conveying apparatus. In 
particular, a fan is quiet compared to an stfr source |bst pressurizes air, such as an air pump or a 
blower. Van Abbema does not even hiirtMit a &ed:jfojt a silencer or that noise from fen 10 is a 
problem. : ij 

Therefore, because the cited pribil jart dbes teach or suggest all the limitations of any 
of Claims 20-22, nor is there any suggest^ at mo|ivjation to combine the cited references, no 
prima facie case of obviousness is establ^hedlwit^^ to any of Claims 20-22. 



For the above reasons Applican^tequSst rcfCf^sideration and withdrawal of the 
rejections under 35 U.S.G § 1 03. j B 

Allowable Subject Matter :j H . 

Applicants appreciate the Examuwr's indicjiiion that Claims 1 5 and 26 contain allowable 
subject matter. Claims IS and 26 remain; as filed, ittt are indirectly amended as a result of 
amendments to their base claims. 

New Claims j U •; ►:.» . 

New Claims 33-35 are added. cjaimsi33"3p ere directed to an agitator which permits au- 
to be drawn into the chamber/separator nl order to j&gitate the wine product and prevent clogging 
of the pressure valve. Support for Claims 33-^5 c^|be found in Applicants' original 
specification at least at Page 6, Lines I3|f4 and Fi&:| of the drawings as filed. No new matter is 
added. \ l\ t j . 

; IS 25 of 
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Request for Constructive Assistance 

Applicants believe that this ^fic^io^^scl|o^ patentable subject matter, that the 
pending claims are directed to that wbj^matfcr, 4$^*^ pending claims distinguish over 
the prior art of record. However, Applets ajjso t^gnize that the patentable subject matter of 
the present application is somewhat ch^laigtng to ifijjhtt in a way that gives Applicants the 
scope of protection to which they are eitt^edv ■[ Forixktiple, should the Examiner interpret the 
term "air pump" to include a fan, then ftikllbe difl^iiult for Applicants to claim this important 
distinction of Applicants invention. The^efor^, sho&ii the Examiner disagree that the pending 
claims are allowable, Applicants respectfjpy j^eittfhe constructive assistance of the Examiner, 
pursuant to M.P.E.P § 707.07Q). IndeedjjApf|ican^Mcome any suggestions the Examiner 
might have for distinguishing the p^^invention cif^er the prior art of record. 



For the foregoing reasons, Appiw^Jits ;t»lie^^ aims *- 35 ** e in condition for allowance. 
Should the Examiner undertake any actidi otl^er th^allowanec of Claims 1-35, or if the 
Examiner has any questions or suggestiofis fbr i<^qp|<|tihg the prosecution of this application, the 
Examiner is requested to contact Applicants 1 attorn^ at (269) 279-8820. 



Itesp^ctfidly submitted, 



Dale: 



Lairyi&Henneman, Ji\, Reg* No. 41 9 063 
Attoritey for Applicants) 
Heiin^Man & Saunders 
714 ^ Michigan Ave. 
Tthrc^Mvers, MI 49093 



CERTIFICATE OF F^SfflVtiELE TRANSMISSION (37 CFR 1.8(a)) 
I hereby certify that this paper (along with any rdfonx^aa being attached or enclosed) is being transmitted 
via facsimile, on the date shown below, to:l Conja^iomsr for Patents, P.O. Box 1450, Alexandria, VA 
223 13-1450, at (571) 273-8300. 



Date: 



Larry E. Heroieman, Jr. 
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